Brussels, 29 May 2006

To: the Environment Ministers of EU Member States

Concerning: Input for EU Environment Council meeting 26 June 2006

Dear Minister,

On behalf of the European Environmental Bureau I should like to offer you our views on eight of the issues on the agenda for the forthcoming EU Environment Council. I invite you to take our concerns into account during the final official- level preparations, as well as during the meeting itself. Below I present the key messages. Attached you will find EEB’s more detailed input to the discussion on the same topics.

1. Directive on ambient air quality and clean air for Europe
The commitments made in the Council’s conclusions on the Thematic Strategy on Air Pollution in March, which we welcome, should be implemented by strengthening and not weakening the Directive on air quality. We are particularly concerned about the all-out attacks on existing quality standards, on deadlines, exemptions and scope, which risk resulting in an unprecedented environmental roll-back in the EU. This would be the outcome of exempting certain pollutants from “natural sources” as well as exempting certain areas, where limit values would not apply. Both would lower health protection as well as making the Directive unenforceable and un-workable. These exemptions have no basis in science and act against better regulation.
We therefore call upon the Environment Council to: 

· Oppose a massive environmental rollback by banning further exemptions.
· If time-limited derogations are introduced, ensure that they do not reward laggards, who have so far not done enough to reduce air pollution. Derogations must not exceed five years and must be handled very restrictively, when Member States have proved that adequate measures have been implemented. 

· Introduce binding standards for PM2.5 by setting a concentration cap at 12 µg and making the proposed exposure-reduction legally binding. 

See also Annex 1 for more specific EEB comments.
2. Euro 5
The EEB and the European Federation for Transport and Environment (T&E) are disappointed by the Commission’s proposal for Euro 5. Stricter standards are necessary to help Member States meet the EU air quality standards for PM, NO2, and ozone. A second ‘Euro 6’ stage of emission reductions – with NOX emissions at a level of 40 mg/km - is also needed to achieve ‘near zero’ air pollution from new cars. 

The EEB and T&E therefore call on the Environment Council to:

· Lower the ‘Euro 5’ NOx limit values from 200 mg to 75 mg/km applicable from entry into force of Euro 5;

· Lower the proposed limits for particles from 5 to 2 mg/km.

· Introduce a ‘Euro 6’ stage of emission standards which is technology-neutral (i.e. same standards for petrol and diesel) and at ‘near zero’ emission levels

See also Annex 2 for more specific EEB comments.
3. Directive on the Assessment and Management of Flood Risks 
We understand the Presidency’s determination to secure an agreement, but this should not impair its quality. We are concerned about requests to narrow the scope to include international river basins only and also about any other opt-out clauses which rely upon the flawed justification of avoiding “double work”. This would render the Directive virtually useless. Instead, the Council should ensure that parallel planning, under the Water Framework and Flooding Directives, is prevented, to achieve real “better regulation”. Two separate planning processes, and hence two consultation processes, waste administrative and NGO resources and make it even more difficult to explain the relevance of such work to the public. The Council should also support improvements adopted by the EP Environment Committee, which has added the necessary environmental aspects (supporting Water Framework Directive objectives, space for rivers approach) and the use of economic instruments. 
The EEB calls upon the Environment Council to:

· Insert an acceptable environmental dimension to the proposal through:
· clear support for EU environmental objectives in Article 1
· consideration of natural flood retention capacities and promotion of non-structural measures (space for rivers) in management measures (Article 9)
· cost-recovery assessment of flood defences related to building infrastructure, including their environmental costs (Article 9).

· Mandatory integration of flood risk mapping and management with the Water Framework Directive River Basin Management Plans (article 13.1).

See also Annex 3 for more specific EEB comments.
4. Thematic Strategy on Prevention and Recycling of Waste 
In the light of future discussion about major revisions to the Waste Framework Directive, the Council’s conclusions on the Thematic Strategy are of great importance in establishing the general political direction. We welcome the preparatory discussions, which have indicated support for key issues, including the need to maintain a clearly differentiated five-step waste hierarchy, the importance of firm measures on prevention and waste stream legislation to steer recycling (specifically for biowaste). These crucial elements must be retained. But we regret the Council’s failure to face up to a number of fundamental issues.

The EEB therefore calls on the Environment Council inter alia to:

· Reject the Commission’s reading of the definition of recovery in general, and specifically its proposal to classify ‘electricity only’ municipal waste incinerators as recovery facilities
· Ensure that the environmental objective of waste policy should primarily be to reduce waste generation (prevention). Secondly, to minimise the environmental impact of handling unavoidable waste
· Recognise that waste prevention requires URGENT action on two separate fronts – ecological product policy, but equally importantly, waste management itself.
See also Annex 4 for more specific EEB comments.
5. Thematic Strategy on Urban Environment
The Commission Communication lacks ambition and legally-binding measures are absent. The EEB fails to see how the voluntary nature of the Strategy will improve the behaviour of poor urban environment performers.  This voluntary approach has not worked in the past, which explains why most cities still face enormous problems with urban sprawl, congestion, air and noise pollution, derelict land and the generation of waste and waste-water.  
The EEB therefore calls on the Environment Council to:

· Deplore the unambitious aims of the Strategy and emphasise that the proposed measures proposed fall far short of the 6EAP objectives
· Urge the Commission to prepare Directives for a Sustainable Urban Management and Transport Plan and to come up with ambitious proposals to reduce emissions from heavy-duty vehicles (EURO VI) and domestic heating appliances, and to establish a common framework for low-emission zones
· Call upon the Member States to take advantage of new opportunities in the Cohesion Fund and Structural Funds to address environmental priorities in urban areas and to include a strong urban focus in the National Strategic Reference Frameworks
· Urge the Commission to maintain the decoupling and modal shift principles in the forthcoming revised White Paper on European Transport Policy.
See also Annex 5 for more specific EEB comments.
6. LIFE +
We welcome the European Parliament’s success in securing, a small increase of €100m for LIFE+ and Natura 2000’, following negotiations with the Council and Commission. However it now transpires that only €50m of this €100m has actually been allocated to LIFE+, leaving it unclear where the remaining €50m will go. It is very important that all the hard-won €100m should go to Natura 2000. The Council should also urge Member States not only to integrate the Natura 2000 and water protection needs adequately into the national strategic reference frameworks, but also to convert them into tangible measures and projects under the operational plans, and allocating to them worthwhile budgets. So far this has not always been the case. 

The EEB therefore calls on the Environment Council to: 

· Agree on ring-fencing a minimum of 50% of the LIFE+ budget for the Nature and Biodiversity component

· Seek to clarify and request the allocation to LIFE+ of the ‘extra’ €100m, agreed under the financial perspectives 

· Ensure that environmental priorities under the Structural, Rural Development and Cohesion Funds are translated into substantive projects which receive a worthwhile level of funding.

See also Annex 6 for more specific EEB comments.
7. Genetically Modified Organisms (GMOs)
Following the last Council policy debate, the EEB welcomes the general support for “greater transparency of procedures and fuller and more appropriate information for consumers”. The EEB also welcomes the new measures proposed by the Commission on 12 April 2006 “to improve the scientific consistency and transparency of decisions on GMOs”, which is a step in the right direction, but needs to go further. The GMO authorisation process needs more transparency and democracy. Legal and scientific problems with the EFSA risk assessment need to be confronted.
The EEB calls upon the Council to ensure that EFSA respects all its legal requirements, and that the role of national scientific authorities is recognised. 
See also Annex 7 for more specific EEB comments.
8. Alpine Convention, Protocols on the Implementation of the Convention in the field of energy, soil protection and tourism 
Following the Council’s signature of the three protocols on energy, soil protection and tourism in December 2005, the EEB welcomes their proposed ratification as a further step in the Alpine Convention’s implementation process. 
The EEB therefore calls on the Environment Council to:
· fully support the proposed ratification of the protocols on energy, soil protection and tourism

· insist that the Commission continues the ratification process for three further protocols

· Support efforts to finalise signature of the Transport protocol.

See also Annex 8  for more specific EEB comments.
Yours sincerely,

John Hontelez

Secretary General EEB
Annex 1

EEB comments for the Environment Council 26 June 2006 on

Directive on Ambient Air Quality and Cleaner Air for Europe
· Political agreement

We were glad that Member States reiterated the Sixth Environment Action Programme’s objectives in their Conclusions on the Thematic Strategy on air pollution. Member States most prominently “recalled that the Sixth Environmental Action Programme sets the objective of achieving levels of air pollution that do not give rise to significant negative impacts on and risks to human health and the environment”. 

Now that the Strategy has been dealt with, it is the Council’s responsibility to respect its own commitment by ensuring appropriate and legally- binding air quality limit values and Euro 5 standards. 

Unfortunately, the opposite seems to be the case: instead of improving the protection of people and the environment, Member States seem to be striving to dilute the Commission’s already weak proposal on ambient air quality. 

Particularly worrying are attacks on the existing quality standards which could lead to a unique environmental roll-back in the EU. The key points are i) demands for much more time for exemptions for failing to meet existing limit values, ii) exemptions for natural sources and iii) the proposals which would allow large parts of Europe to be excluded from the scope of the Directive. 

i) Some Member States’ delegations have suggested that exemptions of five years are insufficient. According to an EEB assessment of air quality management in 15 countries and 30 cities, many Member States do not meet the existing limits because they simply have not done enough. Plans were made too late, don’t contain sufficient measures, are insufficiently specific and are not adequately financed. We believe that States’ failure to act responsibly should not be rewarded. 

ii) The Commission’s proposed exemptions for natural sources are not scientifically-based, are unworkable and would lower health protection when compared with existing legislation.

iii) Regarding the question of where limit values apply, some Member States effectively attack the validity of limit values by exempting certain areas. Doing this unravels established case law and undermines the system of limit values. Following this approach attacks the principle of providing the same level of health protection for all people, goes against the “polluter pays” principle and would make the Directive unworkable. We fail to understand how one can establish protection and pollution zones for environmental media, which by their nature do not respect any borders.

The only element in the Commission’s proposal which might increase health protection are the new standards for the smaller particles, PM2.5, - which have existed in the USA since 1997. However, the Commission has only taken a timid step towards greater health protection, since the key reduction requirement on PM2.5 is not legally binding. Your delegations have so far not shown much enthusiasm for strengthening this proposal. We reiterate that only binding standards will bring real health protection, and not non-binding target values. Member States should more robustly support a binding PM2.5 reduction requirement as well as a binding concentration cap set at much lower levels. 

We expect the EU environment ministers to assume their responsibilities and honour commitments which have been made: to achieve levels of air pollution that don’t cause a significant negative impact on human health and the environment as stated in the March Council Conclusions. We need now strong air quality limit values without leaving gaping loopholes.

We therefore call upon the Environment Council to: 

· Oppose the massive environmental roll-back currently threatened by plans to introduce further exemptions. This applies to exemptions of certain pollutants from “natural sources” as well as exempting some areas where limit values would be inapplicable. Both sets of exemptions would reduce health protection and make the Directive un-enforceable and un-workable. It is not scientifically-based and works against better regulation. 

· If time-limited exemptions are introduced, ensure they do not reward the laggards, who have yet to reduce air pollution sufficiently. Derogations of this kind should be handled very restrictively and only granted in cases where Member States have proven that they have implemented adequate measures to reduce pollution. Under no circumstances should exemptions of over five years be granted. 

· Introduce binding standards for PM2.5 by setting a concentration cap at 12 µg and making the proposed exposure-reduction legally binding. 

Annex 2
EEB and the European Federation for Transport and Environment (T&E) comments for the Environment Council 26 June 2006 on

Regulation on Type Approval of Motor Vehicles with Respect to Emissions (Euro 5)

Progress report

The EEB and T&E are disappointed by the Commission’s proposal for Euro 5. Air pollution is one of the most serious environmental problems in Europe. Additional action for reducing emissions from motor vehicles is necessary, both for attainment of the health and environmental objectives of the Sixth Environment Action Programme, as well as to help Member States meet EU air quality standards for PM, NO2, and ozone. We therefore urgently need to introduce stricter emissions standards for motor vehicles. The Euro 5 emission limit values proposal has been developed in the context of the Thematic Strategy on Air Pollution. When the Thematic Strategy was discussed in Environment Council last December, many Member States highlighted the need for stringent EU measures. 

The EEB and T&E are most concerned about the proposed Nitrogen Oxides (NOx) limits for diesel cars. According to the proposal, diesel cars sold in Europe from 2008/9 must emit no more than 200mg/km of NOx. This standard must be swiftly and significantly strengthened and should be set at the level of 75 mg/km as from 2009. 

We also need a second stage of ‘Euro 6’ emissions reductions – with NOX emissions at a level of 40 mg/km - to attain ‘near zero’ air pollution from new cars. Setting ‘Euro 6’ standards is also an excellent opportunity to achieve technology-neutral standards (same standards for petrol and diesel-powered cars).

In 2007 the complete set of ‘Tier 2’ emissions standards for passenger vehicles will have become law in the USA. The standards apply to cars, SUVs and light-duty trucks, up to a weight exceeding four tonnes, so even the largest passenger vehicles will have to comply. Every vehicle sold will have to meet a NOX standard of 87 mg/km and the average NOX standard that has to be met by vehicles sold is 31 mg/km (both values converted from the grams/mile standards on the FTP75 cycle). The Japanese standard for NOX from diesels for 2009 is also much tighter, at 80 mg/km. Both DaimlerChrysler and Volkswagen have announced US diesel models that comply with these rules.

The key advantage of a 75 mg/km NOX standard for diesel cars is that it will most probably lead to after-treatment of NOX, making it possible to optimise the engine for fuel consumption. It will therefore also mark an important step towards achieving the Community’s 120 g/km CO2 target which needs be attained by 2010.

We stress the importance of introducing this lowered NOx limit immediately and not postponing it to a potential second phase of emissions reductions. Air quality must be improved now. Diesel car NOX emissions are an essential factor, not least because  recent evidence shows that ‘real-life’ NOX emissions from diesel cars are much higher than official limit values.

The Environment Council should also strengthen proposed particle emissions limits to 2 instead of 5 mg, as particle test values clearly indicate that the bulk of diesel particle filters can achieve values as low as 1 or 2 mg/km. 

Such low values can be very accurately and repeatedly measured under the the Particle Measurement Programme’s (PMP) new protocol. 

The EEB and T&E therefore call on the Environment Council to:

· Lower the ‘Euro 5’ NOx limit values from 200 mg to 75 mg/km applicable from Euro 5’s entry into force of

· Lower the proposed limits for particles from 5 to 2 mg/km.

· Introduce a technology-neutral ‘Euro 6’ stage of emissions standards (i.e. same standards for petrol and diesel) and at ‘near zero’ emissions levels

Annex 3
EEB comments for the Environment Council 26 June 2006 on
Directive on the Assessment and Management of Flood Risks

Political agreement
The Commission’s Flooding Directive proposal is too timid a step towards ‘greening’ flood policies and misses a clear environmental dimension. The proposal fails to address the scale of the challenge posed by the combined effects of climate change and unsustainable infrastructure and land-use, which bring high risks and costs to society as well as the loss of biodiversity and ecosystem services. According to national reports on the implementation of the Water Framework (Article 5 reports) some 50% of surface waters risk failing to achieve a “good ecological status” and in most cases infrastructure-related deterioration, including flood defences, is identified as a major cause
.

The European Parliament’s is certainly heading in the right direction. The Environment Committee’s report, which was adopted by a large majority, implanted the necessary environmental aspects (supporting Water Framework Directive objectives) and their integration into economic appraisals. The report ensures that risk management plans take better account of natural floodplains. The report also introduces the concept of giving “space to rivers”, and thus promoting non-structural measures. Finally, flood defences must undergo economic scrutiny to ensure the appropriate recovery of costs, including environmental and resource costs, from those who benefit from flood defences,.

The Environment Council should support the above improvements and also ensure the avoidance of parallel planning, under the Water Framework and Flooding Directives. Two separate planning processes (and hence two consultation processes) waste administrative and NGO resources and make it even harder to explain the relevance of such work to citizens. The Flooding Directive presents a great opportunity truly to implement the long-promised “better regulation” initiative.

We understand the Presidency’s commitment to achieving political agreement, but are concerned that too much haste might have a negative impact on the document’s quality. We are particularly concerned about the use of the argument of “double work” to opt out of key requirements or weaken the link with the Water Framework Directive. Such action by states would reveal a misconception. Precisely those countries which developed new flood management approaches, like the UK and the Netherlands, would be rewarded as front-runners. Combining ecological water protection and flooding management in one plan would reduce bureaucracy for all countries. 

The EEB calls upon the Environment Council to:

· Add an adequate environmental dimension to the proposal by ensuring that:
· Article 1 makes a clear reference in support of EU environmental objectives

· natural flood retention capacities are taken into account in the risk management plans (article 4 and 9) 

· the concept of giving “space to rivers” and thus promoting non-structural measures is introduced (article 9)

· cost-recovery assessment of flood defences related to building infrastructure is undertaken, including their environmental and resource costs (article 9).

· Reduce bureaucracy by requiring mandatory integration of flood risk mapping and management with the Water Framework Directive River Basin Management Planning (article 13.1).
Annex 4

EEB comments for the Environment Council 26 June 2006 on

Thematic Strategy on Prevention and Recycling of Waste

Council conclusions

In the light of future discussion of comprehensively revising the Waste Framework Directive, the Council’s conclusions on the Thematic Strategy are most important in establishing the general political direction.

We welcome the considerable sympathy and support that the Council’s preparatory discussions have shown for following key issues:

· a clearly differentiated 5 step waste hierarchy

· the importance of concrete measures on waste prevention in product and chemicals policy, and the development of indicators

· reaffirmation of the overall importance and benefits of recycling, the long-term vision of the European Recycling Society, the role of waste-stream recycling legislation and  targets, and the crucial role of producer responsibility therein

· the importance of measures on biowaste

· the generic recognition of fundamental framework elements such as the precautionary principle, the ‘polluter pays’ principle and the principles of proximity and self-sufficiency. The importance of avoiding increased diffuse dispersion of pollutants

· the need to confine the use of comitology procedure in waste legislation to non-political decisions.

These crucial elements must be retained. But we regret the failure of the Council discussions to address a series of fundamental issues.

The EEB therefore calls on the Environment Council to:

· Reject the Commission’s general approach to the definition of recovery, and in particular the proposal to classify ‘electricity only’ municipal waste incinerators as recovery facilities. Recognise these steps as insufficient to address the general threat of ‘sham-recovery’l and the environmentally and socially unjustifiable promotion of incineration. Recognise that several Member States have proposed to reject this approach and to address incinerator energy efficiency using other instruments and based on real BAT
· Ensure that waste policy’s environmental objective, although obviously contributing to sustainable resource use, should primarily be to reduce waste generation (prevention). Secondly to minimise the environmental impact of unavoidable waste management. These objectives should not be discarded through  excessive emphasis on waste-as-a-resource and resource efficiency as this risks directly contradicting waste prevention

· Recognise that waste prevention requires URGENT action on two separate tracks: ecological product policy, and equally important, through waste management itself. Binding national programmes and EU measures supporting them are needed. Common EU objectives, like stabilising waste generation as a first step, are vital to frame these processes

· Stress that the waste hierarchy itself is based on the life-cycle perspective. Life-cycle thinking and associated assessment tools should reinforce and complement the hierarchy, not replace it. It should be emphasised that deviating from the hierarchy should only be allowed if unequivocal evidence proves that it does not apply in specific cases
· Make clear that a vision of a ‘recycling society’ needs to be quanfied. A recycling society should be defined as achieving at least 70% reuse and recycling, and making a commitment to phase out residual waste.
Annex 5
EEB comments for the Environment Council 26 June 2006 on

Thematic Strategy on Urban Environment

Council conclusions

In January this year the Commission published its Communication on the Urban Environment. The EEB has followed this Strategy’s development over the years and is very disappointed that the Commission Communication is not accompanied by legally- binding measures. 

The Sixth Environment Action Programme recognises the specific importance of urban areas. It defines the objectives of the Strategy as addressing “the promotion of Local Agenda 21, the reduction of the link between economic growth and passenger transport demand, the need for an increased share in public transport, rail, inland waterways, walking and cycling modes, the need to tackle rising volumes of traffic and to bring about significant decoupling of transport growth”. 

But by failing to define specific (mandatory) measures, the Strategy is unlikely to make a effective contribution to this goal. The Strategy will allow virtuous urban environment practitioners to continue improving their performance, but will give poor performers little incentive significantly to change their approach to urban management and development. Ministers must urge the Commission to propose Directives on Sustainable Urban Management Plans (SUMP) and Sustainable Urban Transport Plans (SUTP), which are mandatory for every built-up area with over 50,000 inhabitants and should include clear deadlines and binding targets at local and European level, since voluntary measures have been ineffective. 

Member States should support common EU objectives for cities such as achieving a 5% reduction in passenger kilometres by abandoning private vehicles in favour of more sustainable forms of transport modes (public transport, cycling and walking), as achieved in London.

The Strategy introduces the possibility of funding environmentally-friendly projects in cities through the Cohesion Fund and Structural Funds. Member States must now take this opportunity and avoid projects which increase traffic, congestion and air quality problems in towns. Member States should therefore commit themselves to including a strong urban focus into the National Strategic Reference Frameworks.

There are also a number of related Community proposals which would have a positive impact on the urban environment. Member States should remind the Commission of its pledge to generate ambitious proposals to reduce heavy-duty vehicle engine emissions (EURO VI), to reduce domestic heating appliance emissions, and to establish a common framework for low-emission zones.

The EEB therefore calls on the Environment Council to:

· Reiterate the objectives of the Urban Environment Strategy set out in the Sixth Environment Action Programme and deplore the unambitious Urban Environment Strategy, emphasising that the Strategy’s proposed measures are insufficient to meet these goals

· Urge the Commission to propose Directives for a Sustainable Urban Management Plan (SUMP) and a Sustainable Urban Transport Plan (SUTP) for every town with over 50,000 inhabitants
· Urge the Commission to produce ambitious proposals to reduce heavy-duty vehicle engine emissions (EURO VI), to reduce emissions from domestic heating appliances, and to establish a common framework for low-emission zones;
· Call upon the Member States to to fully use new opportunities in the Cohesion Fund and Structural Funds to address environmental priorities in towns and to include a strong urban focus in the National Strategic Reference Frameworks
· Urge the Commission to maintain the decoupling and modal shift principles in the forthcoming revised Whitepaper on European Transport Policy.
Annex 6
EEB comments for the Environment Council 26 June 2006 on

Regulation of the European Parliament and of the Council concerning the Financial Instrument for the Environment (LIFE+)

(poss.) Common position

On 2 December, 2005, the Environment Council reached partial political agreement on all provisions of the LIFE+ regulation except those depending on the overall budget framework. The EEB welcomed the outcome of this agreement which was strongly supported Parliament’s position and essentially overturned the Commission’s attempt to axe Europe’s only dedicated biodiversity fund. 

Following this Council agreement, the Council reached a political deal on the overall budgetary framework for the period 2007-13, leaving very little money available to LIFE+. Parliament has managed to secure, in the ensuing ‘trialogue’ between the three institutions, a small increase of €100m for LIFE+ and Natura 2000’ over seven years as part of a small increase in the overall budget. 

But the devil was in the detail. Of the €100m only €50m has been clearly allocated to LIFE+, leaving it unclear where the remaining €50m is to go. It is essential to have clear confirmation that the entire hard-fought €100m package will go to Natura 2000. Related to the overall budget allocation, is the ring-fencing of a large portion of LIFE+ for the Nature and Biodiversity component, from which we will need to finance the most urgently-needed projects to implement N2000. 

At national level, the National Strategic Reference Frameworks are taking shape with environmental priorities such as nature and water featuring in most of them. But this is far from adequate. It is now crucial to ensure that this strategic rhetoric will be translated into concrete measures and projects under the operational plans and that these will be assigned significant budgets. We understand that in many cases the draft plans either lack adequate environmental measures or in the case of Cohesion Funds, measures are planned which contradict environmental conditions. 
The EEB therefore calls on the Environment Council to: 

· Agree on ring-fencing of a minimum of 50% of the LIFE+ budget for the Nature and Biodiversity component

· Clarify and request the allocation of the ‘extra’  €100m, agreed under the financial perspectives to LIFE+

· Ensure that environmental priorities under the Structural, Rural Development and Cohesion Funds are translated into concrete projects which will receive significant funding.

Annex 7
EEB comments for the Environment Council 26 June 2006 on

Genetically Modified Organisms (GMOs)
· Policy debate

· (poss.) Conferences on “coexistence” as well as on “precautionary principle”

Information by the Presidency

Following the last Council policy debate, the EEB welcomes the general support for “greater transparency of the procedures and fuller and more appropriate information for consumers”. 

The EEB also welcomes the new measures proposed by the Commission on 12 April 2006 “to improve the scientific consistency and transparency for decisions on GMOs”. 

The Commission proposal is a first step in the right direction, but it needs to go further. Here are our recommendations to improve the GMO authorisation process and the EFSA risk assessment.

Flaws in the GMO authorisation process: the need for more transparency and democracy
a) Lack of democracy: The current system is inappropriate and reduces the credibility of EU institutions. The Commission has also abused its power by several times breaking its own undertaking to "act in such a way as to avoid going against any predominant position which might emerge within the Council against the appropriateness of an implementing measure" (Declarations 1999/C 203/01 on Council Decision 1999/468/EC). Member States should demand that the Commission respect its commitment to follow predominant positions expressed in the Council. Besides, stakeholders’ involvement in preparing Committee meetings as well as opening the meetings to observers would improve transparency.

b) Lack of transparency: GMOs are only evaluated by unaccountable scientific committees based on the applicant company’s own data. Most of these data are classified as "business confidential information", thus preventing the public and independent scientists from scrutinising the risk evaluation process. All data related to risk assessment should be systematically and without delay made accessible to the public. Article 25 (4) of Directive 2001/18/EC indicates that “in no case” should the information related to “environmental risk assessment” be kept confidential, while Article 21 (1) states that “verifiable justification” must be given for documents which the applicant wishes to remain confidential. Given that most feeding studies on animals provided by the applicants to date remain “confidential”  these legal requirements have clearly been breached by both Member States and the Commission.
c) Socio-economic considerations: When making a decision on the approval of a GMO for cultivation, the Commission may take into account considerations other than environmental and human health aspects, i.e. socio-economic and ethical considerations (c.f. Annex II C.2 of Directive 2001/18/EC, complemented by Commission decision 2002/623/EC ; Articles 7, 19 and 33, and considerations 32 of Regulation (EC) No 1829/2003). We strongly believe that a transparent procedure regarding these considerations – and the opportunity for all the stakeholders to contribute – should be established by the Commission as well as Member States.

d) The new centralised procedure: Regulation 1829/2003, through which most GMO applications will now be processed, will give the EFSA an even bigger role and further marginalise Member States’ involvement and their concerns. This centralised procedure does not even guarantee that the more detailed requirements of Directive 2001/18/EC regarding risk evaluation, risk management, information to the public and post-market monitoring, are respected. We are concerned at the Commission’s deciding to transfer most applications under Directive 2001/18 to the centralised procedure of Regulation 1829/2003. The Council must demand immediate measures to guarantee that the requirements of Directive 2001/18/EC be strictly respected by all GMO sectoral legislation, including Regulation 1829/2003.

Legal and scientific problems with the EFSA risk assessment of GMOs

a) The EU has a comprehensive legislative framework to protect consumers and the environment. A key aspect is the legal requirement to consider the long-term effects of a particular food and probable combination effects. This is particularly relevant for new technologies such as genetic modification. The legal obligation for this can be found in Article 14.4 of the EU’s 178/2002 regulation, which is often omitted, particularly when it comes to EFSA’s opinions on GM products. Other laws such as Directive 2001/18 also call for the assessment of GMOs’ long-term environmental effects. 

b) The EFSA has a legal requirement to address differences in scientific opinions. There is at times a major divergence between Member States’ and EFSA opinions. Article 30.4 of 178/2002 states: “Where a substantive divergence over scientific issues has been identified and the body in question is a Member State body, the Authority and the national body shall be obliged to cooperate with a view to either resolving the divergence or preparing a joint document clarifying the contentious scientific issues and identifying the relevant uncertainties in the data. This document shall be made public.” Despite the substantial differences between Member States’ and EFSA scientific opinions, there is no evidence that the EFSA has fulfilled its obligations under this article.

c) Commission Decision 2002/623 explicitly states that areas of scientific uncertainties should be clearly identified in the evaluation. EFSA opinions often do not state where the scientific uncertainties arise even though this is a long-established scientific practice and is legally-binding. EFSA has given only scant regard to uncertainties in any of their opinions on GMO products under 2001/18. An assessment of the scientific uncertainties in an EFSA opinion is crucial to enable risk managers (eg the Commission and Member States) to make judgements in the public interest. It also avoids abuse of EFSA opinions by risk managers who claim that a product is safe just because EFSA said so.

d) In cases where a declaration of interest or activities of members of the GMO panel indicate a conflict of interest, these experts should be excluded from the panel. Experts involved in GMO risk assessment at national level should not be members of the EFSA´s GMO panel. These experts should be seen as a necessarily separate quality control of EFSA´s opinions.

The EEB calls upon the Council to ensure that EFSA respects all its legal requirements, and that the role of national scientific authorities is recognised. Also :

· A new comprehensive, coherent and mandatory regime is necessary for GMO risk assessment. This regime should address the quality and quantity of data presented by the applicant company, as well as the way how these data are assessed. Company-produced material must undergo far more comprehensive quality control before it is used in EFSA assessments.

· A rigorous, comprehensive and mandatory testing regime should also be set up for immunological testing as well as toxicity and anti-nutrition tests (eg testing regimes pesticide toxicity are precisely defined in law). There is also a need for a broad ethical debate on using laboratory animals in this context.

· The opinions presented by the EFSA’s GMO panel must reflect all open questions and uncertainties without prejudice.

· The Precautionary Principle must be applied so that uncertainties over safety are seen as an obligation for further investigations, and no positive opinion can be filed by EFSA. 

· Monitoring and general surveillance must take into account all levels of complexity, interactions and possible effects on human health and environment.

· Full and free access to data must be provided. 
Annex 8
EEB comments for the Environment Council 26 June 2006 on

Alpine Convention, Protocols on the Implementation of the Convention in the field of energy, soil protection and tourism 

Adoption of Council decision

The Council signed the three protocols on energy, soil protection and tourism in December 2005. The EEB welcomes their proposed ratification as a further step in the Alpine Convention’s implementation process.

But the EEB recalls that three previously-signed protocols (on Spatial Planning and Sustainable Rural Development, Nature and Landscape Protection, and Mountainous Farming) still need to be ratified. While we hope that the  Mountainous Farming Protocol will be on the (Agriculture) Council’s agenda in June, further steps on the two other protocols are also needed.

The signature process on Mountainous Forests and, most crucially, the Transport Protocol is also not yet not finalised.

The EEB therefore calls on the Environment Council to:
· fully support the proposed ratification of the protocols on energy, soil protection and tourism
· insist that the Commission start respectively continue ratification processes on three further protocols
· Support the efforts to finalise signature of the Transport protocol.

� EEB and WWF 2006: “Making economics work for the environment: Survey of the economic elements of the Article 5 reports of the EU Water Framework Directive”
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